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CHILD DEATH REVIEW — IMPLEMENTATION OF RECOMMENDATIONS 

Motion 

Resumed from 24 September on the following motion moved by Hon Sue Ellery (Leader of the Opposition) —  

That this house notes the recommendations of the “Group Analysis of Aboriginal Child Death Review 
Cases in which Chronic Neglect is Present” report of the Child Death Review Committee and calls on 
the Minister for Child Protection to provide quarterly reports to the house on the implementation of 
those recommendations. 

The PRESIDENT: I give the call to the Minister for Child Protection. 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [4.11 pm]: Thank you, 
Mr President. You did not say that, when I spoke on this motion on 24 September, they were my introductory 
remarks! This motion has given me three hours of opportunity to detail the reforms that I have made in the 
Department for Child Protection, and the ongoing reforms that have been made via these recommendations from 
the Child Death Review Committee following its review into the deaths of 21 Aboriginal children. The 
recommendations of the Gordon inquiry have also been incorporated into departmental practice. I make the point 
that it was like pulling teeth to get the Labor government to implement those recommendations. The Auditor 
General’s report in 2004 on the Gordon inquiry showed that there had been great deficiencies in the 
implementation of those recommendations in the then Department for Community Development during Labor’s 
term in office.  

The Aboriginal reference groups in the Department for Communities and the Department of Health play an 
integral role in our reform processes and are working very well. I meet with former magistrate Sue Gordon on an 
informal basis to discuss issues. She is very pleased with the direction in which I am taking the department, and 
very pleased with the policies that I am implementing. I respect and value her professionalism.  

Throughout my comments on this motion I have identified the very good work that is being done by the 
department. The departmental staff know that the culture of fear and intimidation that existed under Labor has 
well and truly gone. I actually go into the offices, and I say to the staff that that culture has gone, and if they 
want to tell me something, they can.  

Hon Ljiljanna Ravlich: They are not supposed to reveal operational matters! 

Hon ROBYN McSWEENEY: When I am in their offices and I am sitting down and talking to the staff, I say to 
them that if they have anything to tell me, because I am there in their offices, they can do so, and we have a 
question and answer session.  

Hon Ljiljanna Ravlich: You cannot give them any instructions in relation to — 

Hon ROBYN McSWEENEY: I certainly am not doing that, but, when I am in their offices, I have a question 
and answer session, so they certainly know that the culture of fear and intimidation has gone completely.  

Yesterday, the Leader of the Opposition attacked—I thought rather unfairly—one of our members, Hon Helen 
Morton, for not doing enough in mental health. I put it to members of this house that these 22 deaths in the 
Aboriginal community between 2003 and 2007 happened on Labor’s watch. What did Labor do about those 22 
deaths? It did nothing. Year after year there were child death review reports that said that the same problems 
were occurring. This was mental health at its worst, and it was on Labor’s watch. These children died, and their 
relatives suffered. Some of the children in this cohort had parents with mental health issues. Other issues were 
financial hardship and chronic neglect.  

The government will not be supporting this motion. We are an honest and accountable government. We are not 
like the former Labor government. The former Labor government refused to entertain the thought of releasing to 
the public the Sanderson report on Aboriginal communities. That government had to be dragged kicking and 
screaming to release that report. It was only when the embarrassment became untenable that it released that 
report. 

Hon Ken Travers: So will you release all similar reports that you receive?  

Hon ROBYN McSWEENEY: I will continue to improve on what we have been able to achieve in a relatively 
short time, given the terrible history of this department. Child protection is a very emotive field to work in, and 
child protection workers have a very hard job to do, but they do that job because they love the children. 

HON ALISON XAMON (East Metropolitan) [4.16 pm]: The Greens welcome this motion that has been put 
before the house, and we value the opportunity to contribute to the consideration of this important issue at this 
level. This is the sort of motion that is well worthy of consideration by the Council, and I thank Hon Sue Ellery 
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for putting it forward. At a personal level, I am a mum of small children, and the welfare of children everywhere 
is a matter that sits very close to my heart. This report of the Child Death Review Committee does not make for 
easy reading. It is a very sobering report. It is, therefore, a very important report for this house to consider.  

The Child Death Review Committee plays a critical role as the oversight body that is charged with looking into 
the deaths of Western Australian children who are known to government agencies. All reports of the Child Death 
Review Committee deserve careful scrutiny and action. It is, therefore, important that we are dealing with this 
matter now. 

Now that the important functions of the Child Death Review Committee have been transferred to the Office of 
the Ombudsman, I hope that future reports of the committee will have fewer limitations placed upon them than is 
the case with the report that we are considering today. This is a very welcome change. I concur with the minister 
in making that comment, because the minister also believes that this will be a welcome change in how we assess 
these sorts of issues. The report that we are discussing today is on the committee’s analysis of the 22 Aboriginal 
child deaths that were reviewed by the Child Death Review Committee between 2003 and 30 June 2007. Of 
course, tragically, this is only a small number of the hundreds of children who were known to the Department for 
Child Protection at the time who died during this period. The report found that many of these deaths were both 
predictable and preventable.  

As I have said, the report makes for sobering reading. Although much of the information that is contained in the 
report has been provided in the annual reports of the Child Death Review Committee, the value of this new 
review lies in the provision of a very specific analysis of the Aboriginal child deaths in which chronic neglect 
was present, so it gave that issue the attention that it deserves. The report has some very concerning findings. I 
found it a particularly shocking finding in this report that the overall service system response in all 21 cases was 
inadequate. That can be found at page ix of the report. It was also found that there had been ad hoc case 
management and poor coordination between departments, a lack of focus on the possibility of cumulative harm, 
and inadequate referrals and monitoring of these. It is a pretty grim picture.  

We recognise that children deserve at least the same right to protection and support as adults. Certainly the 
heartbreaking debates we had in this house against the mandatory sentencing of juveniles indicates that we are 
prepared to make children as liable as adults, so let us give children the same protections. The question that 
certainly comes through loud and clear in this report is: why are the best interests of the child often the last thing 
to be considered when it comes to protection? I argue that as children are the most vulnerable members of our 
society—particularly Aboriginal children—they need to be afforded the highest levels of support and protection 
available. Sadly, the report shows clearly that is far from the case. We have really got a long way to go until we 
start to get it right.  

As I said, this review only considered the limited number of cases of children who have died as a direct result of 
neglect and whose deaths have been reviewed by the Child Death Review Committee. It was really only a small 
sample. It also raises in my mind the many more children whose lives have been, and continue right now to be, 
irreparably damaged due to the cumulative effects of chronic neglect. I quote from page 12 of the report — 

Neglect, especially emotional neglect, can have more negative consequences than other forms of 
maltreatment. In addition, the negative consequences appear to be cumulative. 

Despite the growing recognition of the impacts of neglect on children, the report goes on to state — 

… statutory authorities and service providers continue to minimise the harms resulting from chronic 
neglect in comparison to other forms of maltreatment and abuse.  

I understand that there were 1 464 substantiated cases of child maltreatment in WA in 2007 and 2008. In 621 of 
those cases it was substantiated that neglect was the most common type of maltreatment. These figures are 
generally considered quite conservative estimates of the actual instances of neglect of children within WA. It is a 
hidden area of child abuse and one that is often not very easy to uncover. Given these statistics I find it 
incredible that when the report we are discussing today was written the Department for Child Protection 
apparently had no clear processes for assessing the additional risk of chronic neglect associated with 
intergenerational child abuse and neglect; living in rural and remote communities; the increased vulnerability of 
infants and toddlers; the presence of chronic substance dependence; and the presence of family violence. I would 
have thought these processes would have been on a radar somewhere. 

It is clear that we need to shift the posts to ensure that neglect in children is given the attention it requires. As the 
report notes, we need to make sure that neglect is no longer neglected. Some of the children whose deaths were 
reviewed in this report died at a particularly young age—I am talking about babies. The report demonstrates that 
every moment we delay dealing with these problems has the potential to result in tragic consequences. We have 
to get better at identifying, monitoring and preventing occurrences of chronic neglect. We have got to do it in a 
timely manner. To quote again from the report — 
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While later negative life events also have an impact, it is during the pre-natal and first three years of life 
that they have the greatest capacity to change the way the brain develops. 

I understand that it is only since last year that the Department for Child Protection has actually developed a 
comprehensive policy specifically on neglect rather than lumping neglect with other forms of maltreatment. That 
is good but it is only a start. Although I acknowledge the complex difficulties in identifying and dealing with 
cases of chronic neglect, I believe there is no excuse that is good enough. We simply cannot put it into the too-
hard basket. We are going to have to get better at doing it.  

I am interested to know what initiatives have been employed since the review was written to ensure that the drug 
and alcohol problems of families that the Department for Child Protection has contact with are not just accepted, 
but that real efforts are being made to address these as part of the department’s efforts to protect children from 
neglect. I noted the minister’s comments on the sorts of initiatives that are occurring in some of our more remote 
communities particularly around alcohol bans. I welcome these sorts of initiatives, particularly when they are 
supported by the community. I also concur with the minister’s comments about the very strong leadership role 
that a lot of Indigenous women are taking in terms of ownership of these issues. It really highlights that we need 
to be engaging with communities on the ground in order to find real solutions to these problems and the systemic 
issues of alcohol abuse.  

This report provides a really important focus on the particular challenges that are faced by Aboriginal and Torres 
Strait Islander families. As many in this house would be aware, even before an Aboriginal child is born he or she 
faces greater hurdles than most other Australian children. Aboriginal children are more likely to be born preterm 
and with a lower birth weight. They suffer higher rates of SIDS, infectious diseases and emotional and 
behavioural problems. Aboriginal children are subject to higher rates of abuse. I know that none of this is news 
to members, but it is important that we do not forget and that we keep reminding ourselves of our onerous 
responsibilities in terms of addressing these issues. Despite these challenges, many families at risk still scream 
out for appropriate, ongoing services and support that they so obviously need. I remind people at this point of the 
cuts to mental health that might have an effect on front-line services; but I certainly hope that they are not going 
to be affected. 

I draw attention to the findings of this analysis that highlight the need for improvement across all relevant areas 
of service delivery to tackle Aboriginal disadvantage in our society. The issues canvassed in the report are not 
confined to improving processes simply within the Department for Child Protection. They are a lot broader than 
that. They are also about improving general living conditions and better service delivery to Aboriginal people, 
including more targeted support based on widespread and appropriate consultation with Aboriginal groups. I 
certainly hope that this report is being looked at by other ministers in addition to Hon Robyn McSweeney, 
because this is a holistic issue that also crosses issues of housing and employment and a range of other areas. It is 
very comprehensive and very complicated.  

One of the limitations of the review was that there has been very little written to date on the chronic neglect of 
children within the Aboriginal context. Certainly there was not a lot of literature that could be drawn on in the 
review, which was a comment that the research team made. There is a lot of work to be done. Clearly, we have 
got to become better informed so that we can formulate and carry out the best possible policy in this area. A 
critical part of that is obviously to have better consultation with the Aboriginal groups and have them playing a 
key role in looking for solutions.  

I find it disappointing that WA does not have an Aboriginal women’s legal centre as we have in other states. 
That would provide a really important focal point for advocacy for many Aboriginal women and their families’ 
needs and rights. An Aboriginal women’s legal centre in Western Australia would help to provide a voice for 
Aboriginal women’s perspectives, particularly around the rights of Aboriginal women, children and families. As 
an aside, I pay tribute to the fabulous work being done by the Women’s Law Centre of Western Australia with 
its Fitzroy outreach program, so ably coordinated by the inimitable Kate Davis, who is the coordinator of the 
Women’s Law Centre. I know a lot of work has been done on the ground, with very little money, trying to assist 
these women, which will hopefully translate into improved outcomes for the children of their community. 

Another recent review that highlights the need to improve consultation with Aboriginal people is the Department 
for Child Protection’s review in March this year of the West Australian Aboriginal child placement principles, 
which I believe the minister has been looking at. I will make a couple of comments on this review. Firstly, I 
commend the minister for conducting this important review, given the findings of the Child Death Review 
Committee and the fact that the national rate of Indigenous children in care is six times that of other children. 
The review found that Department for Child Protection field staff have not been using the placement principles 
as intended to ensure the best interests of Aboriginal children are put first. I am certainly not pointing the finger 
at the hardworking Department for Child Protection staff, because I am aware that so many of them do an 
absolutely amazing job under extremely difficult circumstances. It is a tough job, and their dedication to the job 
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needs to be applauded and recognised. My concern here is that these workers are not given enough information, 
advice and support to enable them to make sure that the needs of these children are always the first 
consideration. It seems to me that that is the first port of call. The review also found that we need to provide 
better resources, including respite and financial support for Aboriginal families who are looking after their 
relatives’ children. I hope and trust that the minister is also acting on the findings of this element of the report. 

In order to tackle the problem of the neglect of Aboriginal children, we need better holistic and sustained 
programs aimed at ameliorating the long-term and intergenerational effects of neglect which—as the child death 
review report states—acknowledge the harms associated with dispossession, separation and institutionalisation 
and which have a focus upon healing and restoration. These are big asks, but above all we need to be courageous 
and committed to making a difference over the long term, which also means money, with the realisation—I 
would be one of the first to recognise this, and the Greens recognise it as well—that change is often slow, maybe 
too slow. This is a complex issue that takes time. In many instances, we are talking about people who are living 
at the core of poverty and disadvantage; this is a hard issue and there are no easy solutions. I appreciate Hon Sue 
Ellery’s acknowledgement that successive governments have not been successful in addressing the complexity of 
the issues surrounding children and chronic neglect. However, I absolutely concur that this is simply too serious 
an issue to try to score political points over. We have reached a point in 2009 that is indicative of a long history 
of a very difficult issue. We can always look in hindsight at ways that things could have been done better, but we 
really need to look at where we are now, learn from our mistakes and find ways to move forward. 

Hon Robyn McSweeney: I showed you that over three hours. 

Hon ALISON XAMON: The minister certainly did, which is terrific. I am pleased to hear that that is the case. I 
am not prepared to accept that maybe there has not been at least some attempt at goodwill from successive 
governments in trying to address this. I acknowledge that it is a really complex issue. 

Hon Robyn McSweeney: It is always continuing. 

Hon ALISON XAMON: Yes, it is. I agree with the minister’s comment that it is always continuing. It is 
complex and very deeply rooted, and that is why we also need to be looking at a multi-departmental approach to 
dealing with these issues, because the solutions are so much broader. I will say it again—this means money. That 
is basically what it comes down to.  

I echo the comments of Hon Sue Ellery that by ensuring regular reports to this Parliament—which is why the 
Greens are supporting this motion—and by monitoring the process, all of us can be part of ensuring that these 
issues do not fall off the political agenda, and we can all take responsibility for being a part of the solution. I see 
this as something that is not limited to one party or even one government. This is something we all need to take 
responsibility for. As I said, regular reports play a part in that. Reporting to Parliament has a significant role. We 
grant powers to conduct child death reviews with the intention that what we learn from investigating a small 
group of child deaths is used to shape future policy and practice. If nothing else, let us learn from these tragic 
deaths and use what we learn to develop better and more targeted responses for the future. I would welcome an 
opportunity, through the proposed quarterly reporting process, to closely follow the government’s performance 
in this area with the hope that substantial improvements are being made. Reports like the one we are considering 
today can be extremely useful, but only if they are used to enable positive change in the way we do things. In 
this case, if the recommendations are enacted to result in improvements in the lives of children for today and 
tomorrow, that is a wonderful thing. 

The opportunity to consider the recommendations of the “Group Analysis of Aboriginal Child Death Review 
Cases in which Chronic Neglect is Present” report of the Child Death Review Committee is a valuable one. The 
purpose of the report was to enhance the quality and timeliness of the intervention by the Western Australian 
child protection service system, in future instances in which chronic neglect is a major presenting risk factor. As 
such, it is really important that the findings and recommendations of the review be given the serious attention 
and action that they warrant and that we receive regular reports about how we are going and whether the 
solutions are working. The Greens support this motion. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.38 pm] — in reply: In my 
comments in reply to the other speakers I want to acknowledge that the Minister for Child Protection did indeed 
give us a very comprehensive report on the progress that has been made since this review was first published, 
and how the recommendations of the Child Death Review Committee have been incorporated, embedded and 
built in to the reform projects and the ongoing implementation of those reforms in the Department for Child 
Protection. That was very useful. The motion was about asking the house to agree that we receive regular 
reports. I note that the minister gave us a very comprehensive report, but is not prepared to agree that we receive 
regular reports. It seems to me that there is a bit of an internal inconsistency there. 
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The Ford report, which resulted from the inquiry conducted by Prudence Ford, was commissioned by the 
Carpenter government to look at the very serious issues around the provision of child protection in Western 
Australia. That report was accepted in its entirety with the exception of one recommendation. The single 
recommendation that was not accepted by the Carpenter government was the recommendation in the Ford report 
that the government not proceed to introduce mandatory reporting of child sexual abuse. The Carpenter 
government did not accept that recommendation and, at the time that we announced that we would accept the 
rest of the Ford report’s recommendations, we announced that we would introduce the mandatory reporting of 
child sexual abuse. 

An important part of how to give effect to the Ford report’s recommendations was the appointment of the new 
Director General of the Department for Child Protection, Terry Murphy. After Mr Murphy had been appointed, I 
remember very distinctly meeting with him in my ministerial office. I think it was a Sunday, and I asked him to 
come in before he started work on the Monday. I gave him a copy of the Ford report and I said to him, “That 
document is your framework and your major task is to ensure that all those recommendations are implemented” 
and that I, as the then minister, wanted to see an implementation plan that would satisfy me and give me 
confidence that those things would happen. Mr Murphy adopted a project management model for how he would 
prepare the implementation plan. The structure of that project management model was not dissimilar to that 
which had been applied in the Department of Health, which is where he had come from, when it was doing the 
health reform work arising out of the Reid report into the Western Australian hospital system. I am really pleased 
that the work of the reform project that Terry put in place has proceeded so well. 

One of the important elements of that work is that the very nature of the way that those projects were put into 
operation went to changing the way that that department worked. The project teams were composed of relevant 
stakeholders, be they inside the department, outside the department but in other government agencies or, indeed, 
outside government completely and in the non-government organisation sector. The very nature of the way that 
the work was to be done in implementing the recommendations of the Ford review immediately caused the 
culture to start to shift. People saw the approach that Terry took as a breath of fresh air and they were engaged at 
the beginning of the planning process to make the changes that they and others had been calling for. The way 
that Terry tackled that—that is, by including those stakeholders at the very beginning—did much, I think, to 
begin to restore confidence both internally, in the sense that the workforce started to see that this was a new way 
of doing things, and externally. Those critics, particularly some of the non-government sector providers who had 
felt excluded from the decision making on how they were supposed to provide the services they were contracted 
to provide, really felt that they were being taken seriously because they were literally sitting around the table as 
the decisions were being made about how the new procedures would operate. That work begun by Terry Murphy 
reflects really well on him. Whatever else he does in his professional life, I certainly think that he needs to be 
very proud of how he met the challenge in addressing the cultural, structural and relationship issues reflected in 
the recommendations of the Ford report. 

However, the point made by both the minister and, most recently, Hon Alison Xamon is that we cannot rest on 
our laurels, and I am sure that the director general is not doing that. The very real challenge at this stage of the 
reform process is to maintain the momentum of ensuring that within and outside government we do not revert to 
the old ways of assuming that the Department for Child Protection is going to fix everything to do with children. 
That remains a fundamental challenge and it ought not be just the responsibility of the Minister for Child 
Protection to make that happen. That is in part why I thought it was a useful exercise to ask for regular reports, 
because if the minister’s colleagues know that she has to provide a report to Parliament on, for example, the role 
that the Department of Housing or the Department of Education and Training might play, it kind of ups the ante 
a bit and lifts the focus beyond the singular to the whole picture. 

I will give members an example of how that still has not changed and remains a challenge. Members may have 
read two really disturbing articles in The Australian over the past two days about a serial sex offender against 
children who is alleged to have raped a four-year-old girl in Broome. There is a range of issues associated with 
the reporting of that, but one of the results has been a request by the family to find emergency alternative 
accommodation in Broome because they did not feel that they could keep their children safe. One of the most 
tragic aspects of that case is that the child is four years old and it is the second time that she has been raped. 

Hon Robyn McSweeney: Has that been reported? 

Hon SUE ELLERY: Yes. 

Hon Robyn McSweeney: That it is the second time? 

Hon SUE ELLERY: Yes. It was in The Australian today. 

Hon Robyn McSweeney: So it has been reported? 

Hon SUE ELLERY: I read it in The Australian today. 
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The appalling aspect is that the alleged perpetrator was out on bail at the time that the offence was committed. 
That is not the point of my raising this issue in this place, as tragic and incredibly disturbing as it is. Part of the 
reports that have been made goes to the buck-passing in trying to find emergency alternative safe 
accommodation for the family. I do not know all the circumstances behind the communication between the 
Department of Housing in Broome and the Department for Child Protection in Broome, but it would not surprise 
me to find that in fact two separate arms of government were not able to meet the immediate needs of that family 
because that happens time and again. I am not standing here blaming anybody right now because I do not know 
all the background behind the case, but I am saying that as soon as I read that, I thought that at a time of 
enormous distress and anxiety, not to be able to find emergency alternative safe accommodation — 

Hon Robyn McSweeney: She was offered safe accommodation. 

Hon SUE ELLERY: I do not want to debate the circumstances. The point I am making is that the allegation has 
been made in the public reporting that basically two departments were not able to satisfy the family’s needs. I am 
not accepting that on face value; the point I am making is that that kind of thing is not new. It happens far too 
regularly, and it is part of the reason why people lose faith in the capacity of governments—I do not mean this 
government—to deliver real change. I use that as an example of why driving this reform and fixing that kind of 
gap in service remains a very real challenge. I genuinely put forward this motion as a tool to shine an extra light 
on this issue and to ensure that Parliament is kept informed of how these issues are being tackled across 
government. I think that regular reports to Parliament could move that focus from one agency and one minister 
to across the board. 

The government, for its own reasons, will vote the way that the government wants to vote. I urge members to 
think about the tools we can use to ensure that we continue to focus on this issue, that we really support those 
families who need our support and that we demand of government service providers that they put themselves in 
the shoes of the people they are serving and not get locked into that silo mentality—or whatever bit of jargon we 
want to use to describe it. With those comments, I commend the motion to the house. 

Question put and a division taken with the following result — 

Ayes (13) 

Hon Helen Bullock Hon Adele Farina Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon  

Noes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin  
Hon Phil Edman Hon Nigel Hallett Hon Norman Moore  

            

Pairs 

 Hon Matt Benson-Lidholm Hon Max Trenorden 
 Hon Jock Ferguson Hon Wendy Duncan 

 

Question thus negatived. 
 


